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MEMORANDUM OPINION

Inthreeseparateadversary proceedings, the United States Trustee, creditor Robert Page, and case
trustee Carl Davis, dl object to Larry Jean Jamison recelving a discharge in this case. This Court
consolidatedthe three proceedings for discovery and trid.* Theplaintiffsseek anorder finding that Jamison
transferred or concealed assetswithin one year of his petition date with intent to hinder, delay, or defraud
his creditorsin violation of 11 U.S.C. § 727(a)(2)(A). They aso claim that Jamison made one or more
fdseoaths or satements, another ground for the denia of adischarge under 11 U.S.C. § 727(a)(4). After
adaylong tria conducted on July 13, 2005, the Court has carefully considered the evidence? and makes
the following findings of fact and condusions of law as contemplated by Fed. R. Civ. P. 52 and Fed. R.
Bankr. P. 7052.

FINDINGS OF FACT

Larry Jean Jamison's Petition

! The adversaries were consolidated under Adversary No. 04-5045. Dkt. 19. Unless
otherwise indicated, all docket references are to No. 04-5045.

2 The Court notes that the parties jointly submitted trid exhibits.
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Debtor filed his Petition, Schedules and Statement of Financid Affairsin this court onAugust 28,
2003. None of these documents has been amended since the petition date. The Petition isfiled in Larry
Jean Jamison’sname. Thefield providing for disclosure of any other names used (including trade names)
in the preceding Six years was left blank.

Debtor's Statement of Financid Affars (“SFA”) contains the following notable inclusions and
omissions as identified by the applicable question number: (1) Question 1 reflects that debtor earned
income from a“business,” but discloses no income froman* other source” asis requested by Question 2;
(2) debtor’ s answer to Question 4(a) lists anumber of state court collection lawsuits, somein judgment,
and most involving one or more of the following entities: Larry Jamison Body Shop, Larry Jamison d/b/a
Jamison Body Shop, LJ s Midtown Body Shop, and J&J Auto Sales. Debtor responded “none”’ to
Question 4(b) rdating to property seized by writ; (3) debtor’s response to Question 5 disclosed no
repossessions,; (4) debtor answered “none’ to Question 7 regarding gifts made within ayear; (5) debtor
likewise answered “none’ to Question 10 concerning other transfers; (6) debtor disclosed the existence
of two closed bank accounts (Fiddity Bank and Prairie State Bank) inresponse to Question11; (7) debtor
answered “none’ to Question 14 which seeks “List dl property owned by another person that the debtor
holdsor controls;” and (8) debtor answered “none’ to Question 18 which requests informationabout any
businesses in which debtor may be involved.

Debtor’s schedules are amilaly sparse. On schedule A, he shows no red estate ownership.
Schedule B discloses the ownership of no cash, no checking or other bank accounts, no vehicles, nor any
other property beyond hisclothesand personal effects ($500), household goods ($500), and tools ($700),

al of whichare damed exempt on Schedule C. On Schedule D, debtor listed no secured creditors. On



Schedule E, debtor listed only sdes and gtate withholding tax obligations, omitting any mention of
obligations to the Internal Revenue Service. Debtor disputesthe” unpaid saestax from businessoperation”
of some $11,672. Only Schedule F, conssting of 13 pages, is heavily populated with the names and
addresses of many creditorswhose damsappear to arisefromthe conduct of some of the same businesses
mentioned inthe SFA. Nearly dl of theseclamsaredisputed. Schedule G references alease of computer
softwarefromCIT and ared estate lease fromplaintiff Robert Page. Schedule H discloses no codebtors.
Schedule | states that the debtor is a self-employed “handyman” (for 3 years) whose employer’ saddress
is*“unknown” and who earns $1,500/month “from operation of businessor professonor farm.” No detail
concerning such business operation is attached as requested by Schedule|. Curioudy, debtor does not
disclose his age and states that his marital statusis*unknown.” He lists no dependents on Schedule | but
cams, on Schedule J, $250 monthly for support payments of additional dependents not living with him.
Schedule Jaso shows no regular expenses from the operationof abusiness. Notwithstanding that debtor
issupposedly sdf-employed, he reports $375 per monthinwithheld taxes and socia security. Asrequired
by the Bankruptcy Code and Rules, debtor sgned his Petition, SFA, and Schedules under penalty of
perjury.

In short, abusy case trustee or creditor could scanthese schedules and SFA and, taking them at
face value, conclude that the case of Larry Jean Jamison was atypica no-asset case, unworthy of much
further investigation, far lessadminigtration. Asreveded a trid, however, that conclusion would be very,
very wrong.

Debtor's Family Busness Activities

Larry Jamisonisfar from being a humble sdf-employed handyman. In fact, he professesto have
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been in the auto-body repair business and related pursuits for much of hislife. Much of hisfamily isaso
involved in these businesses. Larry’s two brothers, Dean Jamison (now deceased), and Chris Love have
been active in the business with im. Testimony revealed that Larry has been actively involved in some
capacity in a number of unincorporated enterprises. They include: Larry’s Auto Sdes, Larry Jamison
Body Shop, LJ s Midtown Body Shop, Mobile Auto Trim, Jamison Dent Repair, and J&J Auto Sales.
From December, 2000 until June, 2003, Larry, Dean and Chris conducted body repair, dent repair, and
auto sdlesa 1113 E. Waterman in Wichita, leasing the premises from plaintiff Pege. After Page evicted
themin 2003, these businessesmoved to 2300 N. Nelson Drive in Derby, Kansas, asuburb severa miles
southeast of Wichita

Each of these businesses had separate bank accounts, each of which was “owned” by some
Jamisonfamily member other thanLarry. Nonetheless, Larry was authorized to sign checkson al of them
and, the evidence shows, he sgned dmog dl of the checks on each account. Larry downplayed his
involvement in these businesses, testifying that he did work for each of his brothers and was only “there to
help out.” Hewas active in the business, he said, because people in Wichitaknew him from hislongtime
involvement in the auto body business.

Larry saysthat at the petition date, Dean Jamisonowned the dent repair businessand Chris Love
owned the Mobile Auto Trim business. Larry’s daughter Jeana Credile owned J& J Auto Sdes, which is
asuccessor to Larry’s Auto Sales, and his other daughter, Ling Jamison-Smith, owned the body shop.
Chrisand Larry livein the same house in Derby. According to Larry, the house istitled in Chris's name,
but Larry contributed some $25,000 from his VIP retirement account a Boeing to the purchase. Larry

a so contributes $300 a monthtoward the house payment, either in cash or in work done for Mobile Auto



Trim. According to Chris, the houseis now in foreclosure.

Transters/Concedlment of the Businesses

Larry professesto have ceased any ownership in either the repair or auto saes busnesses long
before the one year |ook-back date of August 28, 2002. The Court has attempted to trace the lineage of
these enterprises based on the often unclear and questionable testimony presented at trid.

1. Larry Jamison Body Shop (“LJBS’)

LIBS formerly did business at 2001 S. Broadway, apparently adjacent to Larry’s Auto Sales,
where Larry sold carsfor some period of time during the 1990's. LIJBS movedtothe 1113 E. Waterman
location in an areaof Wichitaloosdly referred to as “Old Town,” after obtaining the lease from Page on
December 27, 2000. Larry said that he intended to partner with another (unnamed) body man in
establishing LJ s Midtown Body Shop. Jeanatestified that she took over the body shop and “owned” it
until passing it on to her sgter, Ling, in May or June of 2001. The Court notes here that Larry not only
sgned the lease with Page, but al'so signed the firg rent check. The lease was taken in the name “Larry
Jameson[sic] d/b/aL.J.’sMidtown Body Shop.”® Sometimein July of 2002, Linsi opened aFiddity Bank
checking account for “LJ sMidtown Body Shop DBA Jamison’s Body Shop and Paintless Dent Repair,”
with the 1113 E. Waterman address. Larry was an authorized sgner on the account. 1n June of 2002,
Ling was named on the Sales Tax Certificate for the shop.

Peage evicted the Jamisons in mid-2003 due to nonpayment of rent and on June 25, Larry sgned

anew lease with K-15 Storage for a4,500 square foot commercia building at 2300 N. Nelson Drivein




Derby.* Thislease was not disclosed on Schedule G. “Larry Jamison” is named as the tenant and the
lease recitesthat the spaceisto be used for “ Auto Body Repair, Striping & Paintless Dent Repair.” Larry
isnamed as the contact person for the tenantsand a photocopy of hisdriver’ slicensewas anexhibit to the
lease. Chris Love wrote the rent deposit check on an account entitled “Dean Jamison DBA Jamison's
Paintless Dent Remova” of 1113 E. Waterman. The check was drawn on the Prairie State Bank.

Lind tedtified that she closed the body shop business in October of 2003 because she was
embroiled in adivorce and because the business was fraught with credit and tax problems. During 2003
and 2004, Lins worked as awaitress at Harry’s Uptown Bar in Wichita

2. Dent Repair and Auto Trim

Dean Jamison operated the paintless dent repair busnessprior to hisdeathinMay of 2004. This
busi ness was established before 2000 and, at onetime, Larry owned it. Dean dso owned Mobile Auto
Trim, as did Lary. Now, Chris Love ownsit. Chris testified that, a one time, Larry and Dean were
“partners’ in the dent business, but that once Dean began to “chase hal,” Larry simply worked for him.®
Currently, Larry does paintless dent repair and vehide stripingfor Chris inthe Mobile Auto Trim business®
Mobile Auto Trim has aways operated under the “umbrelld’ of the body shop.

3. Auto Sales

Larry operated Larry’ sAuto Sdesat 2001 S. Broadway in Wichitafor anumber of years. Jeana

* Ex. 3.

5 “Chading hail” is Larry’ sterm for the practice of traveling to hail-damaged areas to provide
body work service.

® Thisisinconsistent with Schedule | where Larry states that he has been a sdlf-employed
handyman for the past 3 years.



testified that she * opened” J& JAuto Sales sometime in2003. In evidenceisacopy of aliability insurance
binder dated March of 2003 and reciting that the businesswill be conducted at the2300 N. Nelson, Derby
location. Jeanadso testified that J& J previoudy shared space with the body shop on Waterman, but paid
no rent. She held dedler licenseno. D-1608 which, until 2002, had been Larry’s number. Larry applied
to the Department of Revenue to be a sdespersonfor Jeana. The phone number for & JwasLarry’scel
phone number. Like Ling, Jeanawas €l sawhere employed, working at the Dillons grocery store and only
reporting to the “ded ership” when her father or uncleswould advise her that someone wished to seeacar.
Onthe same day that Ling opened a Fiddity account for LIBS, duly 3, 2002, Jeana opened one for J& J.
And, like the LIBS account, Larry had sgnatory privileges.

The dedlership was asmall operation. Jeana testified that there were only three or four cars there
for sdle. Jeanawas hard-put to tdll the Court the makes and models of the cars. She received $100 for
each car she sold withthe balance of the profit, if any, going into the J& J account. According to her, there
was little praofit. In one of the few glimmersof candor at trid, Jeana plainly stated that she got into the car
business at her uncle’' s and father’ s request because their credit was too poor. It gppears that the main
purpose of the dedlership isto provide the Jamison clan with deder or “drive-away” tags which they can
attachto vehiclesand operate without paying title or registrationfees or deding with property tax concerns.
Jeanatedtified that, as aresult of her involvement in the business, her credit was aso damaged.

Larry’s Actua Control of the Busnesses

Summarizing aday’ stestimony, the Court concludesthat L arry conducted himsdf asa“front man”
for each of the businesses. Hisinvolvement is the common eement in each of them. Larry sgned checks

on each business's account (except possibly Dean’s business account), living on the proceeds of the



enterprises with the gpparent assent of the various “owners.”’

While Larry minimized his day to day involvement in his testimony, the unchallenged testimony of
his kin is clearly contrary. Dustin Green was a painter who leased a paint booth from Jamison firgt at
Waterman, then a the Nelsonlocation. Green testified that Larry was“in and out” of the shop frequently.
Greengtated that Larry wasthere dl the time and that he dedlt with Larry most of thetime. It isclear that
Lary essentidly ran the body shop even after Ling supposedly “took over,” because both Ling and he
testified that he frequently covered for her, both during her confinements, whenher child wasill, and while
she was getting divorced. In response to a question from the Court, Larry stated that he had to run the
body shop for her because she wrotetoo many bad checks. Chrislikewise testified that Ling was rarely
present and that testimony was corroborated by Dustin Green.  Larry testified that he placed orders for
the body shop. Ason dl the accounts, Larry was authorized to sign on the body shop account.

As noted above, while she purportedly ran the dedlership, Jeana worked full time at another job
and relied on Larry and her uncles to locate used car inventory and tak to customers. She was only
present at J&J when the uncles called her to be there. Larry wrote checks on J&J s account. He dedlt
with the insurance company that wrote the dealer’ slighility policy. Jeanareceived $100 for each car sold,
with the balance being returned to the J& J account for usein other pursuits.

Larry wasdso heavily involved inMobile Auto Trim. Asnoted above, ChrisLove hasowned this

" Except for Jeand s testimony that she became owner of J& J auto Sales “ sometimein 2003,
and that she passed ownership of the body shop to Ling in 2001, there was no testimony pinpointing
the times when Larry’ s ownership interest in the businesses purportedly ceased or was transferred by
him. Nor was documentary evidence presented to show any transfer by Larry to his family members of
his one-time ownership in the various auto businesses.
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businessfor three years, but Larry owned it at onetime. Chrisgated that hetrusted Larry to write checks
on his account and that he did not care if Larry wrote persona checks on Mobile Auto Trim. Larry
testified that he had to write checks for Chris due to a menta imparment Chris sustained in a motorcycle
wreck in their youth. Chris denied this, but he did state that dl of the businesses were family busnesses
and that al the Jamisons shared the funds in the accounts.

Thus, despite Larry’ singstenceto the contrary, the Court concludes that he was an integrd actor
in each enterprise and a materid beneficiary of dl of them. This conclusion is buttressed by the fact that
Larry made a credit application to the Prairie State Bank and signed al of the notes and security
agreements given to that ingtitution. InAugust of 2000, Larry made applicationto the Bank for a$19,000
loan and listed his employer as“Mohbil [sic] Dent and Larry’s Auto Sdes.” He stated that he received
“sdary” of $5,000 gross and that he received an additiona $500 per month from*“Mohbil [sic] Auto Trim.”
On Augusgt 30, 2000, he gave a note and security agreement to the Bank for $19,963.34, the repayment
of which was to be secured by apurchase money interest in a 1999 Chevrolet Blazer. Although this note
remains outstanding, Larry omitted it from his schedules. In the security agreement portion of the
document, Larry represented that he owned the vehicle in question, dthough his loan officer testified that,
to hisknowledge, the vehide had never been titled and that the Bank considered it asbeing hdd for resale.
In2001, Larry’s banker wrote a“Watch List ActionPlan” memo to hisloanfile. Inthereport, the banker
stated, “Larry opened anew body shop inMarchwhichaddsto hisincome from the mobile dent repair.”
He went on to state that Larry anticipated increased revenue from the shop and his dent repair business.

Larry had previoudy sgned severd notes a Prairie State, induding one for the purchase of two

Sea-doo personal water craft inwhich he granted the bank a purchase money lien. Nether this note, nor
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the Sea-doos, were disclosed on the Schedules. Larry said they belonged to Dean. Larry also Signed a
note to refinance a“work truck.” This note was not disclosed on his Schedules. Larry sad this truck
belonged to Chris. Needless to say, the truck was not scheduled either.

Larry sgned both the Page leaseat Watermanand the K-15 Storage lease at Derby. He omitted
to schedule the latter lease. K-15 Storage' s agent, Shdlly Dunnegan, tetified that Larry was on dl of the
paperwrk in connection with the Derby lease. She stated that she dealt with Larry and Chris, but that
eventualy shetired of spesking to Larry and preferred to deal with Chris. She usudly received checks
from Chrisfor the lease payments.

Nothing undercuts Larry’s professed lack of ownership interest in these businesses more then his
conduct concerning the checking accounts. The Loss Prevention Manager at Fiddity Bank testified to her
familiarity withthree of the Jamisonaccounts, Mobile Trim, LJ sMidtown, and J& J. She stated that based
on her review of Mobile Trim account activity from 1999 on, Larry gppeared to have signed most of the
checks. Her review of activity onthe body shop’ saccount showed that Larry signed most of the checks,
induding checksto hisformer wifefor child support and checks to severd bowling dleys where he bowls.
She stated that Larry appeared to be the primary user of both these accounts.  She reached similar
conclusions concerning Larry’ suseand control of the J& Jaccount, noting his having writtenmany checks,
indudingarent check to Bob Page, aninsurance premium check to Smaley Insurance, aswel asnumerous
checks to cash, the bowling aleys, and to Ling.

Larry’'s pogtion isfurther eroded by his manifest lack of credibility. Beginning with his assertion
to plantiff’ scounsel that he could not identify the first exhibit (his Schedulesand SFA) because his “glasses

were broken,” continuing with his testimoniad statements being repeetedly impeached with prior sworn
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tetimony, and culminaing in his statements about his brother’ s impairment that were directly refuted by
Chris Love himsdf, much of Larry’s testimony was dubious a best. Much of the Jamison witnesses
tesimony was inconastent and contradictory, Jeana s statements being the notable exception. Ling’s
tesimony that she served at the body shop as owner, accountant, office manager, buyer, and personnel
manager clashed with her repeated statements that she was not often present due to child care
respongbilities.

Larry’s Failure to Cooperate with the Trustee and Creditors

Trustee Davis atempted to secure avariety of information from Larry commencing with the first
8§ 341 meeting of creditors. At that time, Larry testified that the information on the petition and schedules
had been developed from abox of documents provided by Larry to hiscounsd. Notwithstanding Davis
repeated efforts (and this Court’ sorder), very few of these documents have ever been produced and what
few have emerged did not come to light until the autumn of 2004, at least one year after the petition date.®
Larry attempted to block or tamper with the trustee’ seffortsto sdl property hefound at Larry’ s busness
premises by asserting his family’s or a third-party’ s ownership of the assets.® Trustee Davistetified, and
the Court believes, that hisadminidrative efforts have been severdly hampered by Larry’ sfailure to make
a complete disclosure of the nature of his affairs.

CONCLUSIONS OF LAW

8 See Case No. 03-14735, Dkt. 18 and Dkt. 37 (Trustee' s motion to compel discovery from
debtor and order granting); Case No. 04-5066, Dkt. 28 and Dkt. 52 (Creditor Page’s motion to
compe interrogatory answers).

® See Case No. 03-14735, Dkt. 5, Dkt. 8 and Dkt. 30 (Trustee' s mation to sdll frame
machine and order granting).
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Section 727(a)(2)(A) provides:

The court shdl grant the debtor a discharge, unless— . . . (2) the debtor, with intent to

hinder, delay, or defraud a creditor or an officer of the estate charged with custody of

property under thistitle, has transferred, removed, destroyed, mutilated, or concealed, or

has permitted to be transferred, removed, destroyed, mutilated, or concedled — (A)

property of the debtor, within one year before the date of the filing of the petition;

In order to prevail here, the plaintiffs must show by a preponderance of the evidence that Larry Jamison
transferred, removed or concealed assetswithintent to defraud within one year of the date of his petition.*°
Courts have cited severa factorsfromwhichadebtor’ sfraudulent intent may beinferred: (1) conceal ment
of prebankruptcy conversions, (2) conversionof assetsimmediady beforefilingbankruptcy; (3) gratuitous
trandfers of property; (4) continued use of transferred property; (5) transfers of property to family
members; (5) conversion after entry of alarge judgment againgt debtor; and (6) debtor’s engagement in
apattern of sharp dealing prior to bankruptcy.**

Larry argued at trid that he could not have concedled any assets because there was nathing to
conced. While he is correct that the proof here is difficult, it is made more difficult by Larry’s lack of
candor. Itisnot, however, insurmountable. The Court concludesthat Larry hasbeenlessthan forthcoming
about his affairs, first with the trustee and then with this Court. Whatever one might style his busness; it
isclear that the Jamisonfamily isinvolved in some corporate enterprise, be it a partnership, ajoint venture,

or some other unincorporated undertaking. Larry conducted himsdlf at dl times as though he owned the

assets of these businesses, fredly usang the supplies, the venue and, most important, the money for his own

10 Gullickson v. Brown (In re Brown), 108 F.3d 1290, 1293 (10" Cir. 1997).

11 The Cadle Company v. Sewart (In re Stewart), 263 B.R. 608, 611 (10" Cir. BAP
2001).

13



purposes. Whileit isnot clear that he made any transfers within the one-year period,*? he did concedl his
interest inthese busi nesses by hiding thembehind the sinecures of his family members— J& Jthrough Jeana,
LJ sthrough Lind, and Mobile Trimthrough Chris. Thereisonly one reason to conduct business this way
and that isto confound one screditors. Larry’ sconduct in thiscaseleadsthe Court to firmly conclude that
he did conceal hisinterest inthese automotive bus nessesand did so, withthe intent to defraud his creditors.

To preval onthe fse oath count under 8 727(a)(4)(A), the plaintiffsmust show that Larry Jamison
knowingly and willfully, with intent to defraud, made a fase oath concerning a materia fact.®*  The
information is materid if it concerns the existence and disposition of the debtor’s property.'*  Fraudulent
intent may be deduced from the facts and circumstances of the case™® The trustee and creditors should
not be compelled to conduct an extensive investigation of the debtor’s assets and transaction, but rather
should be able to rely upon the information provided in the bankruptcy pleadings and schedules!® The
debtor’s opinion that the undisclosed assets or transactions are worthless or immaterial is not a vaid

defense under 8 727(a)(4). The greater the number of assets or transactions that are not disclosed, the

12 To obtain denid of discharge based upon afraudulent transfer, the plaintiffs must prove: (1)
that transfer of property occurred; (2) that debtor owned property transferred; (3) that transfer
occurred within 1 year of filing petition; and (4) at time of transfer, debtor had intent to defraud
creditor. Holaday v. Seay (In re Seay), 215 B.R. 780 (10" Cir. BAP 1997).

13 Job v. Calder (Inre Calder), 907 F.2d 953, 955 (10" Cir. 1990); Gullickson v. Brown
(Inre Brown), 108 F.3d 1290, 1294 (10™ Cir. 1997).

14 Calder, 907 F.2d at 955; Chalik v. Moorefield (In re Chalik), 748 F.2d 616, 618 (11™
Cir. 1984) (rgecting value test for materiadity of omisson from bankruptcy schedules).

> Calder, 907 F.2d at 956.
]d.
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greater the inference of intent to defraud.’” Mere honest mistake or inadvertence is not a basis for denid
of discharge.®® And evidence of fraudulent intent is lacking where the debtor comes forward withomitted
information on his own accord.*

Larry’s Petition omissons are not mere inaccuracies or honest errors, nor were they isolated.
Larry wasincontrol of dl of these businesses. Thefailureto disclosetheK-15 Storagelease, thestefrom
wherethe businesseswere conducted, ismaterid.?° Heknew what was under each shell of theshdll game,
but, even under pendty of perjury, he faled to disclose what he knew and what he owned on his
Schedules, his SFA, at his creditor’s meetings, and in Court. Hisfailureto providethedetallsof his“ sdif-
employed” income and expenses on Schedule | and Jis another effort to conceal his business operations.
Larry’ sfailure to amend his Schedules and SFA, even after the omissons were brought to his atention,
is reveding of Larry’s state of mind. It would be atravesty to dlow him to receive a discharge in these
circumstances. His “no harm, no foul” defense must be rgected. As my distinguished colleague Judge
Somers has recently stated: “Debtors fase oaths did result inharm. . . . The fact that the monetary value

of the assets recovered for the estate was not particularly large does not equate to no harm.”?*  The

1 Brown, 108 F.3d at 1295.
18 |d. at 1294.
19 1d. at 1295.

20 The Court observes that the K-15 Storage L ease and the prior lease for the Waterman
property, both executed by Larry as the named tenant, contain clauses prohibiting anyone else from
occupying the premises without the landlord’ s prior written consent. See Ex. 2, 19 and Ex. 3, 1 14.

21 See Thomas v. Haneke (In re Haneke), Case No. 02-13894; Adv. No. 02-5244,
Unpublished Opinion, p. 17 (April 11, 2005).
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bankruptcy system’s credibility suffers dearly when this conduct goes unpunished.
Judgment should therefore be entered for the plaintiffs and againgt Larry Jean Jamisondenying his
discharge under 8 727(a)(2)(A) and 8 727(a)(4)(A). A Judgment on Decision will issue this day.

HH#t#
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